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Attorney Docket No. 032228-40000 


DEC- 


*1# 


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


In re PATENT application of 
Edward G. SUTT, Jr. 
Applications 10/667,884 
Filed: September 23, 2003 
For: PALLET NAIL WITH 
ENLARGED HEAD 


Confirmation No. 8627 
Group Art Unit: 3728 
Examiner: LuanKimBui 


DECLARATION 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223134450 

Sir: 

1 . My name is Edward G. Sutt, Jr., one of the inventors in this application. 

2. I received a Bachelor of Science degree from Worcester Polytechnic 
Institute, a Master of Science degree from Clemson University, and received my Doctorate 
in Civil Engineering from Clemson University. 


3. I am presently the Engineering Manager of Fastener Technology at Stanley 
Bostitch, the assignee of the present patent application. 

4. I have been working in the field of fasteners and fastening systems for 1 1 
years, including 5 years at Stanley Bostitch. 

5. I have detailed knowledge regarding the invention of the present 
application, and I also have detailed knowledge regarding the commercial sales figures 
associated with various pallet nails manufactured and sold by Stanley Bostitch. 
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6. Prior to introduction of the 2"x 0.099" pallet nails that include the features 
of the claimed invention of the subject patent application (hereinafter "PP pallet nails"), 
the total unit sales volume and total dollar sales of the conventional 2"x 0.099" pallet nails 
manufactured and sold by Stanley Bostitch that do not include patentable features of the 
present application (hereinafter "conventional pallet nails") were in steady decline since 
1999. 

7. The steady decline in total unit sales volume for conventional pallet nails is 
shown in Figure 1 below, and is indicated by line identified as "FC & WB". As shown, 
the total unit sales volume for conventional pallet nails declined from a peak of 
approximately 41,000 units in 1999, to approximately 26,000 units in 2004. Each unit is 
normalized to represent a box of 9000 nails. 

Figure 1 
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8. The total sales dollars for conventional pallet nails also steadily declined as 
indicated by line identified as "WB & FC" in Figure 2 below. As clearly shown, the total 
sales dollars of conventional pallet nails declined from a peak of approximately 
$12,000,000 in 1999, to less than $6,000,000 in 2004. 

Figure 2 

Sales of 2 Inch Screw Shank WB and FC versus PP 
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9. Sales of pallet nails in accordance with the claimed invention of the subject 
patent application began in 2003, and quickly became a tremendous commercial success, 
rapidly gaining market share. 


10. The total unit sales volume for pallet nails that includes the features of the 
claimed invention of the subject patent application is shown by the line indicated as "PP" 
in Figure 1 above. As shown, the total unit sales volume for the PP pallet nail increased 
dramatically from approximately 170,000 units in 2003, to approximately 340,000 in 
2004. 
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11. Likewise, the total sales dollars for PP pallet nails that includes the features 
of the claimed invention of the subject patent application is also shown by the line 
indicated as l TP" in Figure 2 above. As shown, the PP pallet nails quickly became a 
tremendous commercial success, the total sales dollar for the PP pallet nail increased 
dramatically from approximately $5,000,000 in 2003, to approximately $10,000,000 in 
2004. 

12. Presently, the PP pallet nail is the best selling industrial nail manufactured 
by Stanley Bostitch, and has 66% higher total sales dollars compared to the conventional 
pallet nails also offered by Stanley Bostitch. 

13. The commercial success of the PP pallet nail is believed to be attributable 
to the performance benefits provided by the proportions of the nail as disclosed and 
claimed in the present patent application. In particular, testing has shown that use of PP 
pallet nails in accordance with the present invention having a 0.099 inch shank 
diameter results in, on average, 43% higher resistance to shank withdrawal, and 
20% higher resistance to head pull through, as compared to use of conventional 
pallet nails having the same shank diameter which are also manufactured by 
Stanley Bostitch. Testing has also shown that use of PP pallet nails results in, on 
average, 38% higher resistance to shear as compared to use of conventional pallet 
nails. Furthermore, testing has shown that pallets assembled with PP pallet nails 
exhibit, on average, 17% more rigidity, and exhibit 264% increase in resistance to 
endboard impact, than pallets assembled with the conventional pallet nails having 
the same shank diameter that are manufactured by Stanley Bostitch. 

14. The commercial success of the PP pallet nail is not attributable to the cost 
of the pallet nail because the PP pallet nail is actually more expensive than the 
conventional pallet nails manufactured and sold by Stanley Bostitch, and various other 
manufacturers of pallet nails. 
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15. The commercial success of the PP pallet nail did not merely replace sales of 
conventional pallet nails also manufactured and sold by Stanley Bostitch. 

16. As clearly shown in Figure 3 below, the combined total unit sales volume 
for both the conventional 2"x 0.099" pallet nails and the PP pallet nail manufactured and 
sold by Stanley Bostitch increased from approximately 39,000 units in 2002 (before sale 
of the PP pallet nail), to approximately 59,000 units in 2004 (including both conventional 
and PP pallet nails). Each unit is normalized to represent a box of 9000 nails. Thus, the 
total unit sales volume for 2"x 0.099" pallet nails manufactured and sold by Stanley 
Bostitch increased approximately 51% during this time period. 

Figure 3 

Total Sales of 2 x 0.099 Screw Shank Pallet Nails 
WB,FC and FC-PP 
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17. Likewise, as clearly shown in Figure 4 below, the total sales dollars for 
both the conventional 2"x 0.099" pallet nails and the PP pallet nail manufactured and sold 
by Stanley Bostitch increased from approximately $9,500,000 in 2002 (before sale of the 
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PP pallet nail), to approximately $1 5,500,000 in 2004 (including both conventional and PP 
pallet nails). Thus, the total sales dollars for 2"x 0.099" pallet nails manufactured and sold 
by Stanley Bostitch increased approximately 61% during this time period. 


Figure 4 


Total Sales of 2 x 0.099 Screw Shank Pallet 
WB,FC and FC-PP 
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I hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of 
the United States Code and that such willful false statements may jeopardize the validity 
of the application or any patent issued thereon. 

Date 


Edward G. Sutt, Jr. 
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